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Delegation – October 11, 2022 

Lack of Transparency 

1- Good evening Mayor and Councillors and thank you for letting me speak with you this 

evening. I want to share some thoughts on the need for transparency at the 

municipal level. 

 

2- In the summer of 2019, the Town conducted a survey of residents regarding  their 

top priorities regarding the Port Elgin Waterfront which were: towel space, parking, a 

full-service restaurant, and marina amenities. Lowest on the list was a banquet hall 

with only 25% in favour. 

 

 

3- Two years later, in April 2021, the Port Elgin Beach Preservers conducted a second 

survey. Less than 20% of the 1876 respondents wanted a large event hall. 

 

4- Why, despite the results of both surveys, did Council enter into a lease agreement for 

the Cedar Crescent Village which included a large 250-person Event Hall which 

would encompass a large portion of the site? 

 

 

5- On November 21, 2021, the Saugeen Valley Conservation Authority deemed the 

application for the CCV as incomplete as a Dynamic Beach Hazard Assessment had 

not been submitted as requested.   Later that same day, Saugeen Shores Council 

approved a design plan that moved the CCV back to the original site, out of the SVCA 

regulatory area. 

 

6- The 2001 Ministry of Natural Resources Technical Guide strongly suggests policies 

that would maintain dynamic beaches, such as the Port Elgin Beach, in their natural 

state. 

 

 

7- In his Peer Review of Shoreplan Engineer’s Coastal Engineering Report, Geoscientist 

Peter Zuzek stated that, in his opinion, “There was no scientific evidence to eliminate 

the 30 m dynamic beach allowance.” He discouraged building in the floodplain and 

expressed concern that floodproofing measures could have a negative impact on 

neighbouring properties. 

 

8- After the site location was moved in November 2021,  a Dynamic Beach Hazard 

Assessment was submitted. The SVCA engaged highly respected Dr. Mary-Louise 

Byrne, Professor and Chair of the Geography and Environmental Studies Department 
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at Wilfrid Laurier University, to review it. She concluded, “It didn’t matter if the CCV 

was on the original site or the new site, it was nearly all dynamic beach as it fell in 

the area within the 30 m setback from the 100-year flood line.”   

 

 

9- Why have the concerns of these two experts regarding the dynamic beach not been 

heeded? In July 2022, the SVCA agreed that the CCV buildings were now outside 

their regulatory area and also allowed the standard 30 metre buffer zone to be 

reduced to 15 m?  There has there been no explanation as to why this was allowed.  

The Mayor has stated that another SVCA application for the landscaping and parking 

surrounding the village will need to be submitted. Does it make sense to build the 

CCV before the Town has the approval needed for the landscaping and parking?   The 

proponent was told there wasn’t even room to add a retaining wall on the west side 

of the development without encroaching on SVCA territory and thus requiring an 

approved permit.      

                                                                                                                                                                                      

10- We have all read the OS -1 permitted uses. Special Provisions section 21.4.1 outlines 

additional uses for the OS-1 Zoning area of the Port Elgin beach.  What you don’t see 

listed here is an Amusement Game Establishment, an Assembly Hall, an Outdoor 

Patio, or a Shopping Centre. 

 

 

11- All of these structures and their definitions are listed in the reference section of the 

Comprehensive Zoning By-Law 75-2006. 

 

12- A shopping centre is also not one of the permitted uses in an OS-1 area and yet, 

judging by the definition in the reference section of the by-laws, isn’t that exactly 

what the CCV is? “a group of non-residential uses predominantly retail commercial in 

nature and designed, developed and managed as a unit by a single owner or tenant, 

or group of owners or tenants”? 

 

13- My point is… By-Law 24.1.1 provisions should have been amended prior to publishing 

the RFP in order to more accurately identify the permitted uses of the site. Perhaps 

other proposals would have been submitted in 2019 if applicants had known a 50-

year lease was possible, or a large event hall or shopping centre was allowed.   

Currently there is no by-law in place that would prevent a future Council from 

allowing other commercial ventures, not just at this site, but all along the Port Elgin 

Beach from the Izzard turn to the North Shore Road or in the OS-1 zone off Island 

Street in Southampton.                                                                                                                                                                              
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14- The Permit to Take Water from the Ministry of the Environment is necessary to 

ensure a safe construction site in locations where the water table is high, as it is at 

the CCV site.  This is a Category 3 permit, meaning “water takings are anticipated to 

have the highest potential of causing unacceptable environmental impact or 

interference.” 

Just this week, Vinni Trivedi, the Environmental Scientist in charge of the CCV file at 

the Environmental Permissions Branch of the MOECP emailed me saying, “ The Permit 

is still under review and the Director of the Permit to Take Water unit will take 

whatever steps necessary to address concerns.” 

 

15- Published on the Ministry website on February 5, 2022, the public had six weeks to 

comment on the Application for the Permit to Take Water.  Copies were sent to the 

Town, the SVCA, and Bruce County. Didn’t the Town have a responsibility to ensure 

this was shared with the Public? 

 

16- The Chief Building Official, Josh Planz, stated that a full building permit application 

had been submitted at the end of August for the North Section of the CCV 

development. 

 

17- Did the Ministry of the Environment give permission to the Town to split the proposed 

site into two sections in order to obtain a building permit? Is it a sound idea to go 

ahead with a building permit BEFORE you know if you have the Category 3 Permit to 

Take Water? 

 

18- At the September 26 meeting Council approved the intention to pass a bylaw to 

confirm a declaration of surplus of the site lands and the 50 year lease with the CCV. 

The question remains why is the Town going through the process of passing a by-law 

NOW to declare this land surplus?   

My understanding is: 

By-Law 28-99, passed March 15, 1999, required that public be declared surplus when 

entering into a lease over 21 years.  The Municipal Act was amended  in 2001, deleting this 

clause. Municipalities were encouraged to write their own policies for declaring lands surplus 

and for disposition of public lands. Saugeen Shores did NOT write a new policy or amend 

this by-law that has stayed in effect, and is still in effect, to this day. By-Law 28-99 was in 

effect in 2019 when the RFP was posted AND was in effect when the lease was signed.   

BY-LAW 28-99 states that: 

By-Law 29-99 shall apply to the sale of real property by the Corporation of the Town of 

Saugeen Shores including a lease of 21 years or longer. 
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That prior to the disposal of property the Council shall by resolution declare the property to 

be surplus.     

March 15, 1999 

 

19- When asked if the site would need to be appraised for fair market value, CAO Van 

Myall explained, “There is no need to have the site appraised.  There is no transfer of 

land.”  The Town will continue to own the land. 

 

20- Were the creators of the RFP aware of By-Law 28-99 when the lease terms in the RFP 

were proposed as: “A minimum 10-yar lease with optional 10-year 

extensions” ? 

 

In the approved lease of December 16, 2019, the term of 50 years had been included 

in the agreement.  Was the staff or Council aware that the lease was in contravention 

of BY-LAW 28-99? 

 

21 -  The Town and Council have had 21years to write a new by-law regarding the     

disposition of land but they have not. 

In my humble opinion,  By-Law 28-99 could and should have been amended or re-written  

…before positing the RFP proposal in February 2019 

OR … before signing the Memorandum of Understanding in June 2019 

OR…before signing the lease in December of 2019 

OR…before signing the Siteworks and Servicing Agreement in June 2022 

 

22 -In the Staff Report from Acting Clerk and approved by CAO Van Myall, from September   

26, 2022, it states that 

“On December 16, 2019 the Land Lease with 2706913 Ontario Inc. was provided to Council 

and the public and the report included the next steps to declare the property surplus to 

support entering into a lease that extends beyond 21 years. Further notice was provided on 

December 23, 2019 and January 13, 2020.“ 

First, I can find no record of any meeting which took place on December 23, 2019. I re-

watched the December 16, 2019 and January 13, 2020 meetings, read the agendas and the 

minutes for those meetings, and I can find no mention of “declaring the land surplus” in 

order to confirm the lease. 
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Since July 22, 2019,the date the CCV was first shared with the Public, I have neither read or 

heard any mention of “declaring the land surplus” until two weeks ago on September 26, 

2022, when, in the Report Summary, it stated that the “ the Town was required to 

declare the lands surplus in order to confirm the 50- year lease”. 

Isn’t this closing the barn door after the horse is out? To retroactively go back 

and declare the land surplus NOW just doesn’t seem ethical or procedurally 

correct. 

THIS IS NOT A SIMPLE HOUSEKEEPING MATTER AS THE MAYOR INSISTS. 

I’m not sure who mishandled this, but at this late date, it is only fitting that 

proper procedures should be followed: 

1- this BY-LAW should NOT be passed this evening, 

2- a new BY-LAW regarding the sale and disposition of land should be written and 

passed at an upcoming Council meeting, and 

3- council should confirm and register the lease with the new BY-LAW in place. 

 

 

In summary, Council proceeded to sign the lease prior to receiving SVCA approval of 

the site, which resulted in an expensive re-design of the site plan. 

 

Council approved the Site Works and Service Agreement prior to receiving a Permit to 

Take Water. The Permit has yet to be granted and is not a foregone conclusion. The 

permit could be denied or strict mitigating measures could be imposed. 

 

Once Council has written and approved the new BY-LAW, then Council can proceed to 

register the lease with all approvals in place. 

 

Thank you for listening. 

 

Patricia Corrigan-Frank 
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